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FADERS OF PHILADELPHIA BAR SAY |
TRANSIT LEASE GUARANTEES DIVIDENDS,
| CONTINUES EXCHANGES AND PROVIDES
FOR PURCHASE OF P. R. T. STOCK

Merritt Taylor, at
b Councils’ Hearing, Ex-
plodes Legal Bomb
Under Advocates of
§mith - Mitten Pro-
posal

Mefects in the Instru-
' ment, Already Pointed
Out, Verified by’ the
Joint Opinion of City's
Most minent Counsel

1 Councils' Joint Finance rm-.i Streot
ys Commitlees met 1h|5‘ aftgr-
in City Hall to hear objections to
Smith-Mitten proposed transit

The great outstanding featura

f the meeting was furnished by A.

’gﬁlt Taylor, ex-Director of the

B ransit Department and opponent of

llSmiﬂl lease. Mr. Taylor mad-:- pub-

Ll & written opinion furnished him by

§ix of the <ily's most eminent lawyers

& which they jointly and severally

hmj ihe Smith-Mitten proposal as

wnfair and unjust to the city, fully sus-

Yaining nll the contentions made against
“hy Mr. Taylor. The lawyers who

Bave this opinion are:

CHARLES L. McKEEHAN,
PARKER 8. WILLIAMS.

CTHOMAS RAEBURN WHITE,

L WILLIAM A, GLASGOW, JR.
HENRY (. THOMPSON, JR.
OWEN 1. ROBERTS,

The opimion, together with an intro-

Muctory statement by Mr Taylor, is

P nted in full in a parallel column,

= MYIDEND IS GUARANTEED
These lawyers settle the moot point
to whether the terms of the Smith
mie insure that & cumulative dividend
@ per cent ghall be paid to the Transit
Lompany from' the revenues of the
Bambined cityv-owned P. R. T.-owned
g, They find thant this cumula-
dividend is insured under the Smith
desse (rom the date of the signing of

& instrument,
They find thut it continues eight-
pnl exchanges and provides for the
hase by the city of all the P. R, T.
poperty, including leaseholds and fran-
thises, at o price equal to the par value
of its stock outstanding at the date of
purchase, plus accumulated dividends,
The opinion holds that the Smith
,'ll'ie requires thate the city's full rev-
tnue interest and sinking fund charges
shall be made out of gross revenues;
Bin othor words, out of ear fares. This
b would mean higher car-fare rates than

the existing five-¢ent charge,

CONDEMN PUZZLING
STRUCTION
They find that the Smith lease is in-
volved snd understandable only after
pexpert study. They declare that nny
Arrungement between the city and the
P. R. T. Company should and can be
f #tnbodied in an instrument the full
.‘lntdng of which can be gathered by
i8n ordinarily intelligent citizen.
J"'.\\'I.HH APPEALS TO CITY
““CIIHIN this surprise bomb
Plosla of w hinh Wwept the pros
geinents of the Smith lenss off thele feel,
e Taylor presented te Willinm  Draper
?'-‘ ecia) to Mayor
h. & seri quaktiony contalnlng
E0hiectione 1o Mr, Tuylor
BOEOm ik |
L fo Lhe pubiie at
SOy Coviriely
B Bgallva
W Firo
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Lthe ex-
nuite

transit
of

advinor
hin
the Shith lease
d thir statement with m state
large, which reads:

have under considerwtion
iy
contuindd thorein—disre-
} 8 the cardinal principios upon which
8 Cltizens of Plillpdeiphila huva bazed thoh
RETRM [or trapsdt developunent. Mayog
ML publioly wiandy spongor for this lease

Tin
)

Hinith  lease, which ob

Bmith Toane would:

Continue the illegally dimerimina-
Mhreccent  pxohiunges tlokets, and
i_h Hevtepnnry Inordinately Hhigh car-

: L) Retard and -ourtall, or destroy, the
y's  adapted camprehansise plan of
) b mit dovelopment
2 Me) Force wtreet rallway passongers Lo

¥ e Philadelphia Rapld Transit Com-
Y Mockholders n guarantepd 6 per
Bumulative dividend, vast additlonul
i wl uitimately $80 per share for

MRIT Mtocl
L I4) Foron strest rallway passengers 1n
&Y 10 the city the entire cost of con-
[ #uction s nighepeod mystem, in wddi-
Iﬂ:o lnterest thereon pending such pay-

L ®) Pluce the destiny of Philadelphia’s
! t developmont In the hands of

B of three members, with autooratic

T BF Lo ba nominated by the Mayor and
illadeiphis Hapld Transt Company

Hmith lbase must bo scotched, or

B ity and the street rpllway pussengers,

w

Contlnned on Page 8ix, Colomn 0u-|

J‘u Continuation of the Story

“Germany, the Next
_ Republic?”
B by

ter AV

| cent cumulative dividends from the date the lease goes into effect.

BLOW THA I' KILLS THE LEASE

STATEMENT BY A. MERRITT TAYLOR

Erroneous and misleading interpretations of various important provisions
in the Smith leake have jeopardized the interests of the city and its citizens;
therefore, it hecame my duty to have the terms of the Smith lease clearly
interpreted by competent authorities for the people of Philadelphin, who have
relied upon me to fight for their transit program to a successful conclusion,

Consequently 1 called upon a number of public-spirited members of the
Philadelphia bar of the highest standing for their opinion with relation to
#ll important points at issue.

They-have spent a vast amount of time in studying :h: Smith lease and
in determining the vital public questions which are involved without making
any charge for this important service,

I am happy to say that they have fully and unqualifiedly sustained my
views with relation to the questions involved.

Their opinion is submitted herewith,

September 21, 1017.

THE OPINION
PHILADELPHIA, Pa.. Sept. 20, 1917,
Mr. A, Merritt Taylor,
Philadelphio,
Pevnaylvania.

Dear Sir—You have submitted to us a copy of the proposed, so-called,
“Smith Lease,” between the city of Philadelphia and the Philadelphia Rapid
Trangit Compuny, and have asked our opinion as to-the meaning of the lease
on certain points, We beg Lo advise you as follows:

1. QUESTION, Does the lease insure that a cumulative dividend of 6 per
cent shall be paid to the Transit Company from the revenue of the combined
svstem?

ANSWER. The terms of the lease are such that the company is insured
a dividend of 6 per cent, cumulative from the date of the lease.

An operating surplus is provided, which in the earlier years of the lease
will amount to a large sum, which sum is pledged for the payment of full 6 per
In the order
of puyments out of gross revenue permitted under the lease, it is specifically
provided that payments necessary to maintain the operating surplus fund shall
not he made until after 6 per cent dividends have been paid in full from the
date the lease becomes effective.

L is obvious, to go no further, that an operating surplus fund is a necessity
in order to enable the system to be operated, and, as the existing surplus of
the company, which on June 30, 1017, amounted to $4,345,900.21, will be dis-
tributed to the stockholders, there will be no operating surplus fund except
such as may be created and kept intact by payments out of gross revenue,
which must follow, not precede, a payment of 6 per cent cumulative dividends.

Moreover, in case the revenue applicable to dividends is insufficient to pay
4 per cent for any six months, the city pledges itself to make “an earnest ap-
peal to the Public Service Commission for an increase in fares, “which may be
by flat increase or charge for transfers or both,” to produce “at least sufficient
vevenue” to pay 6 per cent dividends cumulative from the date of the taking
effect of the lease. Finally, certain payments into the sinking fund, necessary
to enable the property of the Transit Company to be purchased by the city at
the maturity of the lease, cannct be made until after such dividends have been
paid in full, and the city would not be entitled to any profits whatever from
the operation of these lines until after said dividends have been paid.

2. QUESTION. Does the lease provide for the purchase by the city of the
property and franchises of the Philadelphia Rapid Transit Company at a price
equal to the par value of its stock then outstanding?

ANSWER. The lease provides for the purchase by the city from the
Philadelphia Rapid Transit Company of all its property, leascholds and fran-
chises, at a price equal to the par value of its stock outstanding at the date
of the purchase, plus accumulated dividends, as in the lease provided. The
lease does not in terms require the city to make a purchase, but it provides for
the making of large payments, including the city's entire share of profits of
the unified system, into a sinking fund, which will certainly amount, before the
date when the purchase could become effective, to a large sum of money. The
funds #o paid into the sinking fund, it is expressly provided in the lease, “su. *
be used and held for the purchase of the property, lease holds and franchises
of the company,” either under the existing contract of 1007 or under the pro-
visions of the lease, i

Inasmuch as thiz great sum will be absolutely tied up for this purpose
indefinitely and permanently, it is apparent that the city could never use

this money except for the purchase of the property of the Philadelphia Rapid |

Transit Company at the price specified. At the termination of the lease the
city's property reverts to it, but it would not receive from the compuny equip-
ment and sppurtenances owned by the company and used in the operation
of the city system which would be necessary for such operation. There is no
provision in the lease by which the city can ‘acquire this property without
buying all the Transit Company’s properly, to the end that it may receive
back again und operate its dwn lines separately from the lines of the Transit
Company; nor is there any provision in the lease by which the funds accumu-
lated, as aforesaid, in the sinking fund could be used for such purchase. It
is, therefore, our opinion that under terms of this lease the city will be com-
pelled to purchase the property of the Transit Company at the price stated
at the time or times specified in the lease or under the contract of 1007,

3. QUESTION. Does the lease require that the city’s full interest and
sinking fund charges and the payments referred to in Questions | and 2 shall
all be made out of gross revenue, or, in other words, out of car fares?

ANSWER, Yes.

4. QUESTION. Does the lease provide for the continuance of the present
three-cent exchange ticket charge?

ANSWER. We have no hesitation in advising you that the lease does
provide for the continuance of the present three-cent exchange ticket
charge. These exchange tickets, it is expressly provided in the lease, shall
continue in aceordance with the present arrangement until after the subway
delivery loop and the first individual operating section of the Broad street
subway shall be placed in operation and uptil such exchanges shall thereafter
have been ubolished or modified by the Public Service Commission.

In conclusion, we desire to say that any arrangement that may be made
petween the city of Philadelphia a&nd the Philadelphia Rapid Transit Com-
pany covering this important matter should and can be emhodiu_i in an instru-
ment the full meaning of which can easily be gathered by an ordinarily
intelligent citizen. As the lease now stands, we find that a number of its
fuost important consequences ruul@ from the concurrent operation of widely
separated paragraphs, whose relation to one another can be perceived only
after expert study. This comment is especially applicable to provisions respect-
ing rutes of {are, respecting the distribution of the gross revenue of the
unified system and respecting the powers of the board of u:uurvilln; engineers
crested under Article XXXIV of the lease, The cumulative effect of various
paragraphs s to confer upon this board wide supervisory powers which exist-
ing statutes would seem to vest jn City Councils or in the Department of
City Transit or in the Public Service Commission. We consider the provision
for such a board as of doudtful legality and us likely to lead to disputes and
litigation, the result of which it is impexsible to foretell at this time.

(Signed) CHARLES 1. McKEEHAN
PARKER 8, WILLIAMS
T. R. WHITE
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BRITISH SMASH
THROUGH LINES
INGREAT DRIVE

‘Complete Success’ Won’l
Over Enemy, Field
Marshal Announces

FEARFUL LOSSES
INFLICTED ON FOEI

Offengsive East of Ypres
Wins Ten Square Miles
of Ground |

FAILI
|

COUNTER-ATTACKS

LAANTHN, Segw
Hield Mars
Haig's spitoma today of the resulis 10 date
of the great Rrltish deive across the Yptes
Menin road, |

His official report Asciared
loasea were very heavy., Britleh casinities
he anld, wers light

‘“Dietalled reports confirm the complete-
nesn of aur success,” the British commander.
“In the nelghborhood of
the tower and hamieis northeast of Lange
marek during the nt-
tacke cleaned up & number of atrong puinis
and completed the capture of objectives
there,

“During he afternoon sl evening ¢nn

“Camplets wUCCERR WA bl

the enemy's

In-chief Anserted,

evening our local

siderabie forces of the enemy counter-al-

tacked, sulering unusially grent I:l"l‘ul'ﬂr
of the Jue e sed

“The obatinacy spemy

regnining any valuable

were Hgh*

his lossen withoit

ground,  Our lomsen

“Clenr Mght dur

awn
ing the lntter part of the
Haig's report continued, “enabiled e
to abMain warning Ad-
vancing Germans wern destroyed “n
cantrated rifle, muchine-gun and mrtillory |
fire |

At night the er exhausted by hie
previous #fMorts did ot enunter-atingk i

dava
of impending attacks,

Continaed an Page Four, Column Four

PLANSTO SWAY
CONGRESS LAID
BY BERNSTORFF

Former Ambassador's
Message Revealing
Plot Made Public

ASKED FOR $50,000
“INFLUENCE"” FUND

-

GGermany's Diplomatic
Intrigue—and Blunders

TERMANY., through the then
Foreign Secretary Zimmermann,
lotted to align Mexico and Japan
in war against the United Stales.
She sought to influence the Con-
greas of tif United States against
war by expending n sum up to
-

S " the Swedish Minister at
Buenos Alres as n means of com-
municating Count Luxburg’s in-
eolent advice that all vessels be
“spurlos versenkt."”

She used the Swedish diplomat,
Cronholm, at Mexico City, as her
active messenger and, according to
u letter in American possession, also
ns a direct a;(?'.

She plotted, through her ally,
Austria, for destruction of munition
plants in the United States.

She tried to stir up a revolution
in the Philippines by promising the
Filipinos white women ir. return for
an uprising.

WALSHINAGTON. Sept. 21
man Ambassador Count

Former et
von Bernutorf wans
ah active antl-American ploiter while his
U'nited Stater wers  stlll
friendiy, and he asked the Rerlin Forajgn
Mce on JARURFY ' for J60.000 10
fuence Congrass, ““asn on former occaniony.”
i activity was in the nature af Influencing
Congress through an unnamed organiza
tion, which, he Informed his Government
could “perhapa prevent war.'

The Btate Department made this fact pub.
lic today In announcing the text of a mes
sage he forwarded on that date

THE OFFICIAL STATEMENT
The State Department's announcement
maid

The Becratary nf State |ssues the fol.
Iowing from Ambassador Bernatorff to the
Berlin Forelgn OMcs, dated January 232,
19175:

1 request amtherily o pay eul op le
$50,000 in order, ns on former oeeasions,
to Inflgence Congress through the organi-
sation you kmow of which can, perhaps,
prevent wWar.

“1 am beginning
sot acosrdingly,

“Im the sboeve eclreamatances s publip
wMelal German declarstion In faver of
Ireland Is highly desirable, in order teo
gala the support of Itish influskes here™
The Siate Department indieated thmt it

s vonvinced of the identity of the organ-
isation Bernstorff refarred lo, though there
i» sufficiant doubt to prevent announcement
The Department tended 10 dissipale the
Idea of any sclual expenditure of the money
on Congressmen direct It was intimated
that propagsnda lelegrams sent Lo Congross

had thelr origin in Gearman money.
Bernstorlf may have sent his message
with tha wnid of some neutral dipioosst
reached Berlin it was

nation and the

in the meantlme ta
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MAYOR SMITH, ACCUSED IN MURDER PLOT,
IS RELEASED UNDER $10,000 BAIL BY COURT;

¥
-l. L
3

"~ GUNMEN IDENTIFIED BY NEW YORK POLICE

WARRANT FOR MAYOR SMITH

Commonwealth of Pennsylvania :
County of Philadelphin :
ISADORE STERN, being duly sworn according to law, deposes and says
that Thomas B. Smith, lsanc Deutsch, David Bennett, late of said county,
and others to this affiant unknown, within two years last, past and within the
jurisdiction of this county, did unlawfully, maliciously and wickedly combine,
confederate and ngree together to violate the Act of Assembly of this Com-
monwenlth of Februnpry 15th, 1006, by eausing, and procuring through them-
selves and others, officers and employes of the City of Philadelphia to take an
active part in political munagement and political campaigns and use their
office to influence political movements and the political action of other officers
and other employes and to interfere with the conduct of an elaction to he
held at =aid City of Philadelphin on the 19th day of September, 1917, and the
preparation therefor, and in pursunnce of said conspirney to commit assault
and battery, aggravated assault and battery snd murder, which said con-
spiracy was performed and executed within the sald City of Philadelphia and
olsewhere within two years last past, contrary to the form of the Act of
Assembly in such ease made and provided and against the pesce snd dignity
of the Commonwealth of Pennsylvania (Signed) ISADORE STERN.
Sworn to and subscribed before me this 20th day of September, A.
1917, {Signed) THOMAS J. SHERMAN,
Pro, Clerk of the Municipal Court.

L LY

D.

(Seal)

|All Are Permitted
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CLEVELAND ©¢ 0 0 ¢ 0 0 0O
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PHILLIES .....2 0
CHICAGO .0 0
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NATIONAL LEAGUE
NEW YORK 101 00

PITTSBURGH a 0 0 0 0
Benton and McCarty; Steele and Schmidt,
BOSTON
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POSTPONED--BALN

AMERICAN LEAGUE
CHICAGO o 0O 0 1 00
BOSTON O 0 0o 0 o 1
Faber and Belinlk; Leonard and Thomns,
DETROI o o o
WASHINGTON 0 0 0
Boluud and Stannge; Harpe Alnsuiith,
S5T. LOUIS ... . 000 0 0 0 1
NEW YORK .... O 0 0 o0 0 3
Sothoron and M-‘-.;:".‘._;I nnd Ko,

4
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Severeld;

FOOTBALL

PENN CHARTER ) ‘nie
CHELTENHAM HIGH SCHOOL.....

RIGID CENSORSHIP IN TRADING WITH ENEMY ACT

Cairying
1 the
e adopred in the House today or tomorrow and the Senate next week,
Chairmaun Fletcher

iltnstie letter, cable and

WASHINGTON, Sept. 21

witeless censorshin amendient, wllng with the cueny act will

of the Seunte Commerce Comusitiee,
of Amrican

¢ pouveyed to Germmhny by unoensored mes-

confirmed re-

ports that information troops transports, merchantmen
nud military secrets we

e 1o noutral countries.

1. W. W.DRIVEN OUT OF DAKOTA TOWN

D 21.—Forty

w.w

fficinls, assisted Ly the

FARGO, N six 1
of Sabin, N, D, palic
Moorehead home guard. The men
rallrond track after each had beey

One

Semt were driven out

odny by pud county
were escorted southward nlong the

senrched and an I. W. W
carvied a revolver,

card

found in his possession, man

POU FAVORS SPECIAL SUFFRAGE COMMITTEE

WASHINGTON, 21 Pou, North
lina, chalrman of the House Rules Comunittes, nnnounced this

Supt ~-Representative Caro-
aftes
u rule
Suftragists have fought for this yegog-

and Pou's chnuge of attitude w

noon he favored a special suffrage commities and will bring in
establishing one on Monday
several sossions

nition in regard

vitLory.

11'; BILLION WAR BILL FINALLY PASSED

WASHINGTON, Bept. 21.—With scarcely any discussion, the House this
aflternocon adopled the conference report on the $11,538,000000 bond and cer-
tificate bill, The bill as adopted changeas the amount to be spent in markeling
the bonds to 156 or 1 per cent on their value. The amount (o be spent in
marketing the certificates is 1-10 of 1 per cent. The Senale already had
ndopted the conference report in its present form. The bill now goes o the
President.

. KAISER HAS GONE TO SOFIA
H, Sept. n,-—&m han gone to Hofa,

g
= e

[saac Deutsch, Fifth
Ward Vare Lead
and Lieutenant B
nett Also Held

0.5
Sign Their Own Bonds
and Are Given Lib="
erty '

L
r

One Prisoner Offers to
Confess, but Becomes *
Clamlike When Re<
fused Immunity

Thomas B. Smith, Mayor of Philas
delphia, was held in 210,000 bail today,
aceused  of conspiracy to  commig
murder.

At the same time Common Conneil
man Isanc Deutseh, Vare-Smith leader
in the Fifth Ward, and Lieutenant
David Bennett, Vare-Smith police com-
mander ut the Third and De Lanvey

streets station, were held under like

bail on similar charges, all growving
out of the political murder of Acting
Detective Georgge A, Eppley by ime
ported New York gunmen in Wednes-
day’s riotous primary efection in the
“Bloody Fifth.”

Mayor Smith was permitted lo sign
his own bail bond. So were his alleged
accomplices,

The formality which took place in the
Munieipal Court marked the first time
in the history of Philadelphin that its
Chief Executive has been arrested on &
criminal charge: 1t will be followed by
formel arraignment of the Mayor and
his political followers next Tuesday bes
fore President Judge BYown, of the
Municipal Court, who notified the °
Mayor by letter that he was wanted ')
today. o ST

District Attorney Samuel P. Rotan,
announcing “progress” in his pr
after the “man higher up,” this afl
noon declared that he ‘had “positive -
evidence that the work of the
mén was due to a definite a
ment.” N

The Coroner's investigation into - T
politieal murder got under way todx-?'

GUNMEN IDENTIFIED -

The two alleged murderers of Eppley,
now under arrest; have been identified
through Bertillon measurements in New
York, according to word sent to Captain’ =
of Detectives Tate by Inspector Fauret,
of the New York Detective Bureay, over
the long-distance telephone today. Jack
Mascin, who fired the shot, is Samusl
Scueliga, and John Costello is Henry
de Inrao, both well-known New York
gunmen, according to Inspector Faurot,

THUG OFFERS TO CONVFESSE ‘

The identification s believed to be n link
In the chain leading to the “man highee
up”" The two prisaners. under Instructionn

frop thelr counsel, have conkistantly refused
1o tell who they are 2

L
4

ulfered o cons
Fean 1o Caplain Tute this morning, but when
not  wssured immunity e became clams
like )
Ianme Dreuinch was the Arst of the thres .

e Inrho, alias Costello,

alleged consplrators to afpear in room 656, 5

City Hall, to wign his ball bond. He ap-
panrod at 101:04 o'clock and asked Tm..' «me
1. Sherman, the clerk, for the bond, which o
he signed 1

Are there uny cosis™ bha asked,

“ne dollar and b guarier,” replisd ﬂu-'
mAn )

Deatsch gase hiltm a $2 bt 9

Tunt will he all right;™ he smiled, stame’
ing o walk away -

N sald The costs are
P15

He handed Deutsch the bill wnd Deutsal
then gave him 5128 in change

MAYOR SMITH APPEARS A
At 11106 the Mayor appsared. will him
bodyvguard. Georew Bens, and foriner Caps
tain of Dotactiver Souder, He shook ha §
with Deutsch i
YWl you let me see (Ne aMdavio™ hl-
paked Sharman Tl
Sherman handed him a copy of it
Why,” exclalmed the Mayor, readi ]
charges, “thin ls signed by Issdors Stan I }
The letter that 1 recelved from ke
Brown sald that the aMdavic wag orm
to by James A, Carey. la this the af \\'n-.--r.
und warrant that Te—" __—.‘ 4

CAREY TOO JLL TO BIGN l"-
“Yeu, that in the aMdayit” sald Sherma 1
sxpiaining that Carey was tog (U to "‘1 i
apd that Stern had sigoned i, ARss
“It'm all right.™ sald the Mayor. *B & :
noticed the discrepuncy ° Where do I sight
the bond ™ Y -,
The Mayor then affixed his nAl
and left the room, golng through the 1
opened for him by detectives. whao >
aslide the Sam of politiclens, Iuy
oMciale and others of the curious
crowded the chamber, Byimd:
No charge was made against the 3

Continsed an Page Right, Cab
e g —

Hierman




